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STATE OF MAINE

SUPERIOR COURT

KENNEBEC, SS

STATE OF MAINE
Plaintiff
v

CONSENT DECREE

YOUNG ENTERPRISES, INC. )
d/b/a NEIGHBORHOOD
)
READERS' SERVICE,
)
Defendant
1.

The Plaintiff, State of Maine, has filed its Complaint

against the Defendant, alleging violations of the Maine Consumer
Solicitation Sales Act (32 M.R.S.A. § 4661 et seq.) and the Maine
Unfair Trade Practices Act (5 M.R.S.A. § 206 et seq.).
2.

The State in its Complaint alleged that the Defendant

has:
a)

In its telephone solicitation of potential
customers made material misrepresentations
as to the financial commitment required of
subscribers to their magazine services;

b)

used telephone sales techniques and sub
scription agreement contracts that are in
direct violation of the Maine Consumer
Solicitation Sales Act (32 M.R.S.A. § 4661
et seq.) requirements that there be a
a completely executed copy of the contract
agreement and that it be furnished to the

\.

-

2

-

the consumer immediately after the
contract is signed.
c)

conducted business in this State with
out authority and in violation of 13-A
M.R.S.A. § 1301.

3.

The Plaintiff and Defendant, through their respective

attorneys, mutually have approved the terms of this decree
and waive the rights to a hearing.
4.

The Plaintiff and Defendant understand and agree that

this decree is in full settlement of any and all claims against
Defendant by the State as may be contemplated by the Complaint
in this action and that Defendant consents to this decree with
out admitting to any violations of law or admitting to any
factual allegations in the State's Complaint.
5.

THEREFORE, this Court finds that the Complaint states

a cause of action and that it has jurisdiction in this matter,
and hereby permanently enjoins the Defendant, its agent, employees
and assigns, and other persons acting under its control from commiting the following acts:
a)

When soliciting customers for its magazine
subscription service in the State of Maine,
the Defendant is permanently enjoined from
making material misrepresentations either
as to the cost of the subscription service,
or the duration of the subscription service;
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b)

when soliciting customers for its
/in the State of Maine
magazine subscription service, /the
Defendant is permanently enjoined from
violating the provisions of the Consumer
Solicitation Sales Act (32 M.R.S.A. § 4661,
et seq.);

c)

the Defendant is permanently enjoined from
conducting business in this State without
authority and in violation of 13-A M.R.S.A.
§ 1301.

6.

It is further ordered that the Defendant shall cancel

any and all contracts with any customers filing claims against
the Defendant with the Office of the Attorney General, within
45 days of the date of this order, when such claims for cancela
tion are reasonable and justifiable in light of the terms of
this order.
7.

It is further ordered that the Defendant supervise

and exercise reasonable control over the representations, acts
and practices utilized by the Defendant's employees, servants,
agents to ensure that no fraudulent or deceptive representations,
acts or practices are utilized in violation of this Judgment.
8.

It is further ordered that Defendant shall hereby be

discharged from any and all obligations to use any sales or
promotion script specified by this Court or submitting such script
to the Attorney General's Office for approval.

N.

r

r
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9.

The Defendant will pay the cost for the investigation

and the cost of this suit in the amount of $400.
10.

This Court retains jurisdiction over the subject matter

of this action and its parties for the purpose of applying to
this Court at any time for any further orders or directions
which may be appropriate.

Violations of this Decree may be

considered violations of an injunction issued under 5 M.R.S.A.
§ 209 and subject to the penalties described therein.

Dated at Augusta, Maine, this

SEEN AND AGREED TO BY:

JAMES A. McKENNA, III, ESQ.

EÏ.ERK OF COURTS

day of

, 1982.

James E. T ierney
ATTORNEY G EN ER AL

S tate

of

M ain e

D epartment of the A ttorney G eneral
STATE HOUSE STATION 6
AUGUSTA, MAINE OUT«

June 22, 1982

Young Enterprises, Inc.
d/b/a Neighborhood Readers' Service
500 Boylston Street - Room 201
Boston, MA 02116
RE:

Neighborhood Readers' Service

Dear Young Enterprises, Inc.:
Over the past months we have received numerous consumer
complaints against Neighborhood Readers' Service. In general,
these complaints come from consumers who were contacted by
phone by an employee of Neighborhood Readers' Service and who
were persuaded to purchase magazines. In almost all of these
recent complaints, the purchaser was not presented with a
written contract for his or her signature. This seems clearly
to be in direct violation of the State of Maine Consumer
Solicitation Sales Act (32 M.R.S.A. § 4661, et seq.).
The Consumer Solicitation Sales Act makes clear that doorto-door or phone solicitations must result in a written contract
signed both by the consumer and by the business. The restrictions
of this statute are quite explicit and violation of them is both
an Unfair Trade Practice and a Class E crime. As our investiga
tion indicates. Neighborhood Readers' Service seems to be using
this illegal telephone sales technique with increasing frequency.
Further, there can be no doubt that this telephone sales
technique is the intended policy of Neighborhood Readers'
Service. Apparently what is happening in Maine is that
your salesmen are using the attached form labeled "Appendix
A." This form does not contemplate the presence of a sales
person in the home but relies exclusively on phone solicitations.
While this may be legal in other states, it is not legal in
Maine for either new or renewal customers. A consumer
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solicitation initiated by phone must be followed up by a
contract that contains the written signature of both the
seller and the buyer. Further, as you know, Neighborhood
Readers' Service did enter into a consent judgment with the
State of Maine on March 14, 1972. Part of that Consent Decree
included a sales "script" the Neighborhood Readers' Service
agreed to use in all their future phone solicitations. Part
of this sales script guarantees that orders will not be placed
until the customer has actually signed the order blank which would
be brought to his home by a "route man." In addition, this
Consent Decree prohibits Neighborhood Readers' Service from using
any misrepresentations in their sales presentation. Several of the
complaints we have received describe misrepresentations by
Neighborhood Readers' Service salesmen.
Further, it appears that Young Enterprises, Inc. has also
violated Maine law by failing to be registered as a foreign
corporation since September 19, 1980 (see attached Appendix B).
Because the Attorney General has concluded that Neighborhood
Readers' Service sales tactics are illegal and violate the Maine
Unfair Trade Practices Act (5 M.R.S.A. § 207), this office now
intends to commence a legal proceeding against Neighborhood Readers'
Service. This Civil Complaint will be primarily an Unfair Trade
Practices suit, seeking a permanent injunction against Neighborhood
Readers' Service and the above-illegal sales tactics. This
Complaint will also seek restitution for consumers who have been
injured by Neighborhood Readers' Service's illegal acts and
the costs of our investigation. In addition, this Complaint
will charge a violation of Maine's incorporation laws and seek
appropriate remedies and fines (see 13-A M.R.S.A. §1214).
The Attorney General is required by § 209 of the Unfair
Trade Practices Act to provide you with this notice of our
intentions at least 10 days before commencing any action.
The purpose of this 10-day period is to allow the parties to
meet and attempt to resolve the pending dispute if such a
resolution is possible. As I will be out of town until July 6,
1982, please consider that this 10-day period'commences on that day.
I look forward to meeting with you at your earliest convenience.
Sincerely,

JAMES A. McKENNA, III
Assistant Attorney General
Consumer and Antitrust Division
State House Station #6
Augusta, Maine 04333
(207)289-3717
JM/ec
cc: Robert Hughes, Esq.
Daniel C. Smith, Esq.
James S. Henderson, Dep. Sec. of State
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State of Maine

Department of the Attorney General
Augusta, Maine 04333

_

-

December 10, 1982

For Release: Immediate
Contact: James McKenna

Jam es E. T iern ey
Attorney General

Assistant Attorney General
State House Station 6
289-3717.
Attorney General James E, Tierney announced today that the

State has entered into a Consent Decree with Neighborhood Readers
Service, an out-of-state business which sells magazine subscriptions
to Maine consumers.

The Attorney General's Consumer and Antitrust

Division had charged Neighborhood Readers Service with making illegal
telephone solicitations in its attempt to sell magazine subscriptions.
The Consumer and Antitrust Division alleged that Neighborhood Readers
Service made significant misrepresentations to potential buyers and also
violated the State law which requires door-to-door and telephone salesmen
to give each purchaser a completely executed copy of the contract
agreement immediately after a contract is entered into.
Attorney General Tierney stressed that Maine has a very stiff
telephone solicitation law which prohibits businesses from pursuading
a consumer over the phone to accept a certain deal and then beginning
service before the consumer has a chance to actually inspect the written
contract. \
"We have msed our telephone solicitation law time and time again
to defeat the out-of-state corporations that sometimes prey on Maine
consumers with slick and often misleading sales pitches," said Assistant
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Attorney General James McKenna.

"Once a consumer takes the bait,"

McKenna continued, "it is very difficult to protect their rights
if the contract turns out to be not everything the caller claimed it
would b e .
In entering into this Consent Decree, Neighborhood Readers
Service did not admit to any violations of law nor did it admit to
any of the Attorney General's allegations.

Under this Consent Decree,

Neighborhood Readers Service is prohibited from the following acts:
1)

When soliciting customers for its magazine subscription
service in the State of Maine, it cannot make material
misrepresentations either as to the cost of the subscription
service or to the duration of the subscription service;

2)

when soliciting customers for its magazine subscription
service, the defendant is permanently prohibited from
violating the State’s telephone solicitation law.

Neighborhood Readers Service also agreed to cancel any of its
contracts with Maine consumers who were victims of the above illegal
trade practices.

In addition, Neighborhood Readers Service agreed to

pay $400 for the

cost of the Attorney General's investigation of its

sales practices.
Assistant Attorney General McKenna urged any Maine consumers
who contracted for goods or services because of a telephone
solicitation and who now feel that they were unfairly treated to
carefully examine Maine's consumer solicitation sales law to see if
perhaps their rights were violated during the telephone call.

"More

and more", said McKenna "businesses are soliciting over the phone.
Maine is fortunate it has a stiff consumer protection law regulating
such sale practices.
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STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE, ex rel
JAMES S. ERWIN, Attorney General
PLAINTIFF

]
]
]
]

vs.

]

YOUNG ENTERPRISES, INC., d/b/a
NEIGHBORHOOD READERS' SERVICE
DEFENDANT

CONSENTJUDGMENT

]
]
]
]

This matter having been presented to this Court by
a Complaint for Injunction and Counsel for the Plaintiff,
James S. Erwin, appearing by and through his representative,
P. J. Perrino, Jr., and the Defendant, Young Enterprises, Inc.,
d/b/a Neighborhood Readers' Service, appearing by and through
its' attorney, Michael T. Healy; and it appearing that the
parties in this matter have mutually agreed and approved the
terms of the following Permanent Injunction:

FINDINGS
I.
Plaintiff complains of the Defendant Young Enterprises
Inc., d/b/a Neighborhood Readers' Service that it has been
guilty of certain misrepresentations and material omissions,
I

f

in the conduct of its' business in the State of Maine.

While

it consents to the entry of the Order, Defendant nevertheless
denies the allegations of the Complaint Petition, and asserts
that they do not countenance practices of the type alleged in
¡i

(i

said papers.

I

i

c

:1, 1!. :;

<
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II.
i

This? Court has and shall retain jurisdiction of this suit
for the purpose of reviewing and enforcing the provisions of
this Judgment.

Accordingly, it is hereby,

ORDERED AND ADJUDGED that the Defendant, its' officers,
agents, servants, employees and all persons in active concert
or participation with them be enjoined and restrained, and
ordered to cease and desist from conducting their business
using any'fraudulent or deceptive acts and practices, and from
any and all acts in aid or furtherance thereof; and due delib
eration having been had, it is,

ORDERED AND ADJUDGED that the above named Defendant be
ordered and directed to affirmatively disclose all relevant
material facts to potential customers if representations are
made as to some material facts, and it is further,

ORDERED AND ADJUDGED that the above named Defendant shall
make available to the Attorney General, within ten (10) days
of notice of request thereof, by the Attorney General, any and
all information and records pertaining to Defendants' operations
and sales in the State of Maine that might, in any way, affect
the enforcement of this Judgment, and further that such informa
tion shall be held in strict confidence by the Attorney General
unless directed otherwise by written order of this Court; and
it is further,
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ORDERED AND ADJUDGED that the above names Defendants, its'
officers, agents, servants, employees and all persons in active
t

concert or 'participation with them be and are herewith per
manently enjoined, and ordered to cease and desist from representing:
a]

that a prospective consumer's name was computer-

selected to receive magazines free of charge,
b]

that the only cost for receiving the magazines

was a basic monthly service charge, which only included postage
and handling,
c]

that once a contract v;as signed that, said con

tract could not be cancelled,
d]

that there are no other charges for the cost

of the magazines other than those for postage and handling,
and it is further,

ORDERED AND ADJUDGED that the Defendant will delete the
words "First Payment Due" from the contract currently in use
by the Defendant, and insert in its place the words "Next Pay
ment Due", or delete the whole line, and it is further

ORDERED AND ADJUDGED that the promotion script to be
used by the Defendant, will be the script which is attached
to this Judgment, and no other script shall be used within this
State without prior approval of the Attorney General's Office,
and it is further,
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ORDERED AND ADJUDGED that the Defendant shall rescind
any and all'contracts and make prompt restitution to any eust

tomers filing claims against the Defendant with the Office of
the Attorney General, within forty-five (45) days of the date
»%

of this Order, when in the "opinion of the Attorney General, such
claims for rescission and/or restitution are reasonable and
justifiable in light of the terms of this Order, and it is
further,

ORDERED AND ADJUDGED that the Defendant supervise and
exercise reasonable control over the representations, acts and
practices utilized by the Defendant's employees, servants,
j
11
r

agents and all persons in active concert or participation with
the Defendant, to insure that no fraudulent or deceptive repre
sentations, acts or practices are utilized in violation of this
Judgment; and it is further,

ORDERED AND ADJUDGED that the Defendant pay to the
Plaintiff the sum of two hundred ($200) dollars as costs of
■
its suit herein.

HELLO - IS THIS **

** (NO?)

I'M CALLING,'FROM NEIGHBORHOOD READERS'
HAVE A PLEASANT SURPRISE FOR YOU.

(THIS IS MISS ROY)

OFFICE IN LEWISTON.

I

WE WOULD LIKE TO SEND YOU

T.V. GUIDE, McCALLS, GLAMOUR^ LADIES' HOME $ SPORT, AND WE WANT
YOU TO KNOW THAT IT WILL BE FOR THE NEXT 48 M O S .
WANT TO KNOW WHAT THE CATCH IS? RIGHT.

NOW I KNOW YOU

WELL, THERE ISN'T ANY -

DUE TO INCREASED COMPETITION WITH TELEVISION THE PUBLISHERS
NEED TO INCREASE CIRCULATION - THIS WAY THEY WILL MAKE MONEY
THROUGH ADVERTISING.

- NOW YOU WILL RECEIVE _____________, _________

_______________ , _______________ , ____________________ AND THE ENTIRE
COST TO YOU IS ONLY 46 CENTS PER WEEK WHICH ALSO INCLUDES THE
COST OF HANDLING, PRINTING AND DISTRIBUTION FOR 48 MOS. AND, IN
ORDER TO MAKE IT MORE CONVENIENT FOR YOU, WE WILL SUPPLY YOU
WITH SELF-ADDRESSED ENVELOPES AND YOU MAY MAIL YOUR CHANGE IN
ONCE A MONTH RATHER THAN EVERY WEEK. OK?
THANK YOU FOR YOUR ORDER.

LET'S GO OVER THIS QUICKLY TO MAKE SURE

THAT I HAVE EVERYTHING CORRECT.

YOU ARE TO RECEIVE

FOR THE NEXT 48 MONTHS DELIVERED RIGHT TO YOUR HOME FROM THE
PUBLISHERS.
THING.

46* A WEEK FOR 48 MONTHS IS WHAT YOU PAY FOR EVERY

THERE IS NOTHING MORE TO PAY.

ALL THE MAGAZINES COME

THROUGH THE MAIL AND WE WILL PROVIDE THE SELF-ADDRESSED ENVELOPES.
SOMEONE WILL STOP BY TO LEAVE YOU AN ORDER BLANK.

THIS IS ALSO

YOUR GUARANTEE IN BLACK AND WHITE THAT EVERYTHING I HAVE TOLD
YOU IS CORRECT.
LONG?

YOU KNOW YOU WILL RECEIVE YOUR MAGAZINES FOR HOW

(48 MONTHS) AND HOW MUCH ARE YOU PAYING FOR THE SERVICE

(46* A WEEK)

AND WHEN WILL YOU MAKE YOUR PAYMENTS?

THAT IS CORRECT.

(MONTHLY)

NOW, YOU A R E ________________ AND YOUR CORRECT

ADDRESS IS____________

?

NOW, THIS ORDER WILL BE PLACED IN

THE MAIL AFTER SIGNING THE ORDER BLANK WITH THE ROUTE MAN.
YOU AGAIN FOR YOUR ORDER MRS.
BE IN YOUR AREA

.

THANK

OUR ROUTE MAN WILL

WILL YOU BE HOME!

